
 
 
 
 
 
HOUSE BILL 220 & SENATE BILL 194 
 

House Bill 220 & its’ sister Senate Bill 194 seek to remove all oversight that the Division of Construction Management 
(DCM) provides to K-12 schools, the Alabama Community College System (ACCS), and four-year Universities, and 
transfer that authority (but not the responsibilities) to the Alabama State Department of Education (ALSDE), ACCS, and 
the individual universities, essentially requiring them to form their own Divisions of Construction Management. 
 
Presently DCM provides services for all public buildings in our State such as: 
 

• Independent plan review for code compliance and life safety 
• Construction Inspection for conformance to code-compliant design 
• Construction Contract Administration (for state agencies and ACCS only, not for K-12 or Universities) 
• Project management (for state agencies only, not for any education entities) 
• Home Inspectors licensing 
• Dispute Resolution Assistance  

 
The Public Sectors over which the DCM provides supervision are: 
 

• Four-year educational institutions 
• K-12 schools 
• ACCS 
• State Agencies 
• Motels-Hotels 
• Movie Theaters 
• Americans with Disabilities Act Standards (ADA) Compliance for Municipalities and Counties 

 
The DCM Agency full-time staff consists of: 
 

• Primary Architect, registered, Plan Reviewer  
• Mechanical Engineer, PE, Plan Reviewer 
• Electrical Engineer, PE, Plan Reviewer 
• Fire Protection Specialist, former Fire Captain, Plan Reviewer 
• Three Project Managers, all registered Architects 
• Contract Reviewer, registered Architect 
• Seven full-time professional Inspectors to cover the State 
• Home Inspector Administrator responsible for licensing Home Inspectors in our State 
• Full-time Certified Public Accountant 
• Five positions covering cross-trained plan review support, contract administration, website management, 

reception, and Director 
• All total twenty-two professionals 

 



 
So, we ask, then what are the complaints? 
 
 

1. The DCM is outdated, they don’t have electronic signatures.  
On January 14, 2021 electronic signatures were approved after months of legal notices and public comment.    
DCM anticipates implementing this service for all processes March 1 of this year. 

2. The DCM is outdated, they don’t have electronic review of plans and require hard copies weighing no more 
than 25lb per roll submitted to the Department for review and compliance.  
DCM is in the process of converting plan submission and review to paperless, such that no more hard copies 
will be required.   They intend to have this service in place within three months. 

3. The DCM takes too long for approvals and causes too many delays on these public projects. 
All Architects and Contractors can attest as they see so many situations resulting in delay.   The primary cause 
of delays is not by the Division of Construction Management.   Below are a few of the factual reason for delays 
in the design-construction process: 

• Architects sometimes take longer to design a project than their original projection. 
• Sometimes Owners delay Architects with changes, often long before plans are submitted. 
• Sometimes funding procurement causes delays, at various stages of the process. 
• About 75% of first-time plan submissions to the DCM from Architects are not sufficiently complete, and the 

degree of completion varies greatly. 
• After review, the incomplete plans are marked up and returned for correction and re-submission. 
• Following resubmission of the first review, the plans are then returned as approved, or in some cases, revise 

and resubmit. 
• Then there are change orders, either caused by Owner requests, Architect omissions, or concealed conditions.    
• Generally, these requests are made by the Owner, then designed by the Architect, then priced by the 

Contractor. 
• Too often Contractors are slow to respond to pricing requests, further dragging out the process. 
• The next step can be quick or slow, depending on how quickly the Owner can accept the Contractor’s price. 
• Once created, the change order is sent to DCM for review and approval and they are processed quickly unless, 

sometimes, the received documents include errors or are missing documents required by state law, in which 
case corrections are requested and must be received before the change order can be approved.  

 
The above circumstances are a few of the delays  occurring in the design-construction business.   The third-party 
review that DCM performs is required by State law.    And not only that, it is necessary and has been a part of State 
government in Alabama since 1945.   The average plan review turn-around time by DCM, for all customers over the 
last five years, is 6.43 calendar days.   This complaint has no merit or substance. 
 

4. The DCM costs School Superintendents too much money, particularly on smaller and rural projects due to the 
DCM running up the cost. 
For all public projects in this State, do the people of the State want School Superintendents to follow the law, 
to abide by building codes, to observe life safety regulations that, when followed, protect children, staff and 
visitors, to accept fire protection designs that follow codes that minimize the threat of fire?   Created in 1945, 
the Alabama Building Commission was created by the Alabama Legislature………”to promulgate and enforce a 
code of minimum building standards for state building and construction, school houses, hotels and moving 
picture theaters.”  As with life, construction has become more complicated and costly.   DCM has remained 
steadfast in their lane to enforce the codes and nothing more.   It is the erroneous perception of a vocal few 



that the Division is  overexerting authority, when in fact, DCM is carrying out their state-mandated  
responsibility to follow adopted building code regulations.   
 

5. The DCM over complicates things, runs up the cost needlessly.  Other States don’t have a Building Commission 
and we need to update and transfer authority from them. 
Georgia – The Finance & Investment Commission funds public projects which are first reviewed by the State 
Fire Marshal’s office, then by the affected local municipality who is responsible for code checking.   Mr. Gerald 
Pilgrim, Deputy Director for the Georgian Building Authority informs “Alabama has a much more streamlined 
system by having a central authority, ours has too many moving pieces.” 
Florida – Each county is responsible for a third-party review to enforce codes and regulations through a local 
planning and review.   There is no central authority.   Says James David with Edgewater General 
Contractors…….“due to differences in local codes even in adjacent counties, it’s hard to avoid a hit as every 
ballfield is different.” 
Tennessee – The Tennessee Department of Commerce and Insurance Codes Enforcement is the official third-
party review entity responsible for public buildings and private buildings as well. 
Mississippi –For State funded projects, all plan reviews are performed by the State Fire Marshal’s Office.   If 
locally funded, the local municipality is responsible for all code checks and life safety compliance. 
 
This shows that all surrounding States have third-party review methods for assuring that construction plans 
are approved to protect the public. 
 

6. Transferring authority to SDE, K-12 superintendents for projects costing less than $500 thousand, the ACCS, 
and public universities would save money and streamline plan reviews. 

• SDE Superintendent Dr. Eric Mackey stated before the House Education Policy Committee that it is not SDE’s 
intention to perform the plan reviews that DCM currently performs. 

• If this transfer occurs, then two new authorities must be set up and would also need to be set up at each 
university:   

• Would the mindset be that all present building codes that are applicable to public buildings in Alabama, be 
also packaged into these new departments?  

• Would the arrangement be such that all other services be created as well, serving Architects, Engineers, 
Contractors, other?    

• Would these new entities be able to satisfy the intense scrutiny that tornado storm shelters are now 
receiving?   

• Would any of the items under complaint #3 above be applicable to these new entities, or would those causes 
of delay cease to exist?    

• Would the expectation be for a seamless transition, avoiding any hiccups or delays? 
• Will the additional staff needed to perform plan reviews and contract reviews be funded from the General 

Fund, or from user fees?  What realistic and painless method of funding would occur for “user fees” for the 
new entities?     

• And then, is the expectation of monetary savings realistic?   
 
There is one more caveat to this complaint.   Would there be a drop in quality? 

 
In the February 10 hearing in Room 206, Education Policy Committee meeting, Dr. Eric Mackey, State School 
Superintendent, stated “we do not have the staff to oversee a construction division, but of course I will do whatever 
the State wants.”   Not a brilliant show of Leadership. 
 



With several public reports published in 2020, each calls for the overhaul of the Alabama K-12 educational system.   
Using the 2019 U.S. News & World Reports’ ranking of states, Alabama is 50th out of 50 states.   The NAEP ranking has 
Alabama in the lowest three rankings.  Other metrics show Alabama near the bottom in reading, math, ACT scores, 
student absenteeism, teacher absenteeism, graduation rates and remediation rates.   So, if the primary charge for the 
ALSDE, K-12, is so far off course, training their students for Industry’s jobs, why would it make sense to transfer the 
duties of the DCM to the ALSDE on top of their current essential responsibilities?  As Dr. Mackey stated, SDE holds 
10,000 buildings and athletic fields and cannot perform code review, life safety review and construction inspections. 
 
The ACCS has 24 colleges and other satellite campuses and they presently use the support services of a Construction 
Manager to assist coordination of all construction and design related issues, including interactions with the DCM.  As 
they have an upcoming $120 mm capital improvement program, it appears the Chancellor wants to take control of the 
present duties of the DCM and form their own entity.   As pointed out above, this would be a transfer of 
authorities/duties as well as a duplication of services.   Prior to any actions taken on the House and Senate bills, would 
prudence not demand a reasonable amount of inquiry and analysis between the two departments to determine how 
the workings between them and their Construction Manager are occurring?    Should we hurry along and ignore this 
examination, or slow down and allow wise decisions to be made on clear factual information?   We all remember 
when Governor Riley placed Bradley Byrne into the ACCS to clean up and clean out some practices that were not 
acceptable to our State.   The result by Mr. Byrne of regaining control by the State are well remembered.  
Representative Ledbetter would not openly respond to the House Committee’s question of how ACCS would avoid 
corruption.  
 
CLOSE: 
 
 
The bills ask for transfer of “authority” from DCM to SDE, K-12 superintendents, ACCS and universities, but it does not 
address responsibilities.  If these bills are enacted into law, there are no provisions for how the new systems would 
achieve the same level of oversight and protection for the public that is presently borne by the Division of 
Construction Management.   There are no provisions or fall-back plan for what should happen if the SDE, K-12 
superintendents, the ACCS and/or universities fail to provide protection to the public.  While not perfect, DCM is 
constantly improving and the Contractors, Architects and Engineers are almost 100% supportive of DCM.  In response 
to a House Committee question on who will provide oversight, Representative Ledbetter said that under the new 
system, if a wall falls, it falls back on the architect.  It would actually fall back mostly on the school, and hopefully all 
parties would have had a correct insurance certificate issued for the project (which DCM currently reviews as part of 
contract review).  Whether it falls back on the Owner, Architect or Contractor, it may have fallen on a child and either 
injured or killed them.  Under the current DCM process of independent plan review, contract review and construction 
inspections, DCM makes sure the wall doesn’t fall in the first place. 
 
With Alabama’s image of great concern to Industry, viz-a-viz as in the work performed by the Alabama Workforce 
Council, our State cannot stand another black eye of any sort.  The concerns of Industry of this movement being set up 
for failure are paramount should this Bill become Law.  
 
Finally, the most important aspect for those that wish to stop these two Bills is that the Governor’s office must get 
behind the rejection of the Bills.   The DCM is Governor Ivey’s department, working for her, and Governor Ivey must 
defend it.  There is a huge amount of support by Industry against this proposed legislation, but Industry alone cannot 
defeat the Bill.   Industry and the DCM need total engagement by the highest office in our precious State to stand firm 
against an action that carries with it great risk and little to no return. 
 
END       


